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AMENDED AND RESTATED DECLARATION
OF

COVENANTS, CONDITIONS,
2%

AND RESTRICTIONS
FOR
THE RIVERWALK AT EDWARDS

THIS AMENDMENT TO AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS FOR THE RIVERWALK AT EDWARDS (the "Amendment")
is made effective as of the date of its recording in the real property records of Eagle County, Colorado.

RECITALS

A. This Amendment is to that certain Amended and Restated Master Declaration of
Covenants, Conditions, and Restrictions for The Riverwalk at Edwards dated October 29, 1996, and
recorded in the Office of the Clerk and Recorder of Eagle County, Colorado, on October 30, 1996, in
Book 710 at Page 41, under Reception No. 606020 (the "Master Declaration"). Any capitalized term used
herein without separate definition shall have the meaning ascribed to such term in the Master Declaration.

B. Pursuant to Section 15.1 of the Master Declaration, approval of 75% of all Owners other
than the Declarant and 75% of all First Mortgagees is required in order to amend the Master Declaration.
Such provision in the Declaration regarding the necessary percentage of Owners has been revised by
Colorado statute effective June 6, 2005, which has revised the percentage approval in the Declaration to
67% of all Owners.

C. As evidenced by their execution of this Amendment below, the required number of
Owners (being all; of the Building Associations subject to the Master Declaration) and the required
number of the Firct Mortgagees desire to amend certain provisions of the Master Declaration as more
particularly described herein, and by this Amendment do hereby make such amendments. The Declarant
joins in this Amendment in order to evidence its agreement to the terms, provisions and amendments
contained herein.

NOW, THEREFORE, the provisions of the Master Declaration are hereby amended as follows:

ARTICLE II
DEFINITIONS

1. Allocated Interests. The provisions of Section 2.3 are deleted in their entirety and
replaced with the following:

Allocated Interest. "Allocated Interest" shall mean the interest allocated
to each Developed Lot expressed as a percentage as set forth in Exhibit B
attached hereto and incorporated herein by reference. Allocated Interests
govern voting rights, assessment obligations and ownership interests for
all;Developed Lots.

2. Asgessments. The provisions of Section 2.5 are deleted in their entirety and replaced
with the following:
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Assessments.  "Assessments" shall mean the type of assessments
described in Article V below, including Annual, Special, Default, Real
Estate Transfer and Civic Assessments. Any reference to an
"Assessment” in this Declaration shall be deemed to include a reference
to sach of the Annual, Special, Default, Real Estate Transfer and Civic
Assessments.  Any reference to "Annual, Special and Default
Assessments" contained in this Declaration shall be deemed to also
include a reference to Real Estate Transfer and Civic Assessments.

3. Sharing Ratio. Section 2.38, the definition of "Sharing Ratio", is deleted in its entirety.
All subsequent Sections in Article II shall continue to be numbered as they are currently numbered, as if
Section 2.38 were in existence. All references in the Master Declaration to "Sharing Ratio" are hereby
changed to "Allocated Interest".

4, Additional Definitions. The following additional Sections are hereby included in Article
II of the Master Declaration:

Section 2.41.  First Mortgage. “First Mortgage” means a Mortgage
that has priority of record over all other recorded liens except those liens
made superior by statute (such as general ad valorem tax liens and
special assessments) and liens of other associations.

Ser;:;tion 242. First Mortgagee. “First Mortgagee” means the
Mortgagee under a First Mortgage.

Section 2.43. Mortgage. "Mortgage” means an unpaid and
outstanding mortgage, deed of trust or other security instrument recorded
in the Office of the Clerk and Recorder of Eagle County, Colorado,
which encumbers a Lot or a Condominium Unit.

Section 2.44. Mortgagee. “Mortgagee” means any person or entity
named as a mortgagee or beneficiary under any Mortgage, or any
successor to the interest of any such person under such Mortgage.

Section 2.45.  Net Floor Area. "Net Floor Area" means the sum of the
gross horizontal areas of the several floors of a Building measured from
the exterior face of exterior walls, or from the centerline of a wall
separating two Buildings, but excluding any space where floor-to-ceiling
height is less than four and one-half (4.5) feet and excluding any space
Whrere adjacent exterior grade (ground level) is higher than twelve (12)
inc-jhes below the ceiling structure of the space in question, less fifteen
percent (15%) of such gross area, and as identified on the "Floor Area"
map of each Building submitted to Eagle County, Colorado, as a
requirement of the Planned Unit Development Control Document for the
Riverwalk at Edwards.

Section 2.46. Condominium Unit Owner. "Condominium Unit
Owner" means the owner of any Condominium Unit within the Project.

Section 2.47. Civic Assessment Payee. "Civic Assessment Payee"
shall have the meaning given that term in Section 5.7A of this Master
Declaration.
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! ARTICLE III
THE MASTER ASSOCIATION

5. Voting Interest of Lots. The last sentence of Section 3.1 of the Master Declaration is
deleted in its entirety and replaced with the following:

Each Owner of a Developed Lot or a Building Association shall be
entitled to cast a number of votes on Master Association matters equal to
the Allocated Interest of such Owner's or Building Association's
Developed Lot (as such Allocated Interest may be adjusted from time to
time as provided in Section 3.6 hereinbelow) to be exercised by the
Owner of the Developed Lot or the Board of Directors of the Building
Association. However, no Owner of a Lot that is not a Developed Lot
shall be entitled to vote on association matters until the Lot becomes a
Deyveloped Lot as provided in this Master Declaration. In order to vote
the; interest of a Building Association at any meeting of the Master
As,)ocmtlon the individual purporting to exercise such vote must be in
possession of an original valid proxy granted by the Building Association
and executed by the President of the Building Association

6. Enforcement of Rules and Regulations. Section 3.4 of the Master Declaration is hereby
amended by adding the following to the end thereof:

Each Owner of a Lot and Building Association agrees that it shall
enforce The Riverwalk at Edwards Rules and Regulations with respect to
owners and occupants of their respective Lots, Buildings, and
Condominium Units for the benefit of the Master Association.

7. Revisions to Exhibit B When New Buildings Completed. The Master Declaration is
hereby amended by the addition of a new Section 3.6 thereto, as follows:

Section 3.6. Notice of Allocated Interest. It is acknowledged that
Al’ocated Interests will change as new Buildings are completed within
the; Project, thereby converting Lots into Developed Lots. Therefore, at
such time as a Lot converts to a Developed Lot, the Owner thereof or
Building Association shall provide to the Master Association a map
sufficient to permit the Board to determine the Allocated Interest of such
Developed Lot. The Master Association shall, after the conversion of
any Lot into a Developed Lot and at any other time reasonably
determined by the Board, upon the affirmative vote of a majority of the
members of the Board, calculate and determine the Allocated Interests
for the various Developed Lots and place of record in the office of the
Clerk and Recorder of Eagle County, Colorado, a copy of the Notice of
Allocated Interests in the form attached hereto as Exhibit C, completed
with the then-current Allocated Interests. The Allocated Interest for each
Developed Lot, as evidenced by the recording of the Notice of Allocated
Interests, shall be presumed to be correct unless made in bad faith or
shown to be clearly in error. Upon the recording of a Notice of
Allocated Interests, the Allocated Interests of the Developed Lots shown
on;Exhibit B thereto shall be deemed to be the Allocated Interests shown
on:Exhibit B to this Master Declaration, and thereafter the Exhibit B
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attached to this Master Declaration or to any previously recorded Notice
of Allocated Interests shall be of no further force and effect, except to
evidence Allocated Interests applicable to Developed Lots prior to the
date of the Notice. Action taken pursuant to this Section 3.6 shall be
effective to amend Exhibit B, and no other action of the Owners or
Mortgagees shall be required to effect same.

ARTICLE V
ASSESSMENTS
8. Qb_ ﬁgation. The provisions of Section 5.1 of the Master Declaration are hereby amended

by deleting the “and’ prior to (3) in line six and adding the following to the end thereof:

; and (4) Real Estate Transfer Assessments upon the conveyance of real
property subject to this Master Declaration. In addition, each Civic
Assessment Payee covenants and agrees to pay to the Master Association
the Civic Assessments assessed upon the "Local Sales" (hereinafter
defined) pursuant to Section 5.7A hereinbelow, and to be used for any
proper Master Association purpose.

9. Apportionment of Annual Assessments. The provisions of Section 5.5 of the Master
Declaration are hereby deleted in their entirety and replaced with the following:

Section 5.5. Apportionment of Annual Assessments. Each Owner of
a Developed Lot and Building Association shall be responsible for that
Ovmer's or Building Association's share of the Common Expenses,
wliich shall be divided among the Developed Lots on the basis of the
Aliocated Interest of each of the Developed Lots then subject to
assessment. It is understood that no Lot shall be subject to assessment
under this Master Declaration until such Lot is a Developed Lot as
defined in this Master Declaration, and that a Developed Lot shall be
subject to assessment under this Master Declaration from and after the
date on which the relevant Lot becomes a Developed Lot
notwithstanding the date on which a Notice of Allocated Interests is
recorded which determines the Allocated Interest of the Developed Lot.
Common Expenses may, in the discretion of the Board, be paid in part
from the proceeds of the Civic Assessment, and if so, only that portion of
the Common Expenses not paid by proceeds of the Civic Assessment
shall be allocated to the Owners and Building Associations pursuant to
this Section 5.5.

10. Correction of Certain Section Numbers and Amendment of Section 5.8. Sections 5.7
and 5.8 were inadviertently referenced in the Master Declaration as Sections 6.7 and 6.8. Such Sections
are hereby re-numlered to be Sections 5.7 and 5.8. Further, Section 5.8, as renumbered, is amended in
line two to add the phrase “ Real Estate Transfer” after the word “Special,”.

11. Civic Assessments. A new Section 5.7A is hereby included in the Master Declaration,
and is inserted between Sections 5.7 and 5.8, as follows:

Section 5.7A. Civic Assessments. The Board of Directors shall
regularly levy upon and collect from each Owner of a Lot (if the Lot has
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not been improved with a Building containing Condominium Units) and
each Condominium Unit Owner (each such Owner and Condominium
Urit Owner is hereinafter referred to as a "Civic Assessment Payee”) an
ass?)’fassment ( the “Civic Assessment™”) in regard to all sales, leases or
rentals, commencing ten (10) days after recording this Amendment in the
Office of the Clerk and Recorder of Eagle County, Colorado, of (a)
tangible personal property made by such Civic Assessment Payee or such
Civic Assessment Payee’s Lessee or made, consummated, conducted,
transacted or occurring within the geographical boundaries of The
Riverwalk at Edwards PUD which are subject to the Colorado
Emergency Retail Sales Tax Act of 1935 (Colorado Revised Statutes,
1973, Title 39, Article 26), as amended (the “Tax Act”); and (b) other
tangible personal property made, consummated, conducted, transacted or
occurring within the geographical boundaries of The Riverwalk at
Edwards PUD, including, without limitation, the sales of food normally
exempted from net sales on line 3b(1) of the Colorado Real Estate Tax
Return (Colorado Department of Revenue Form DR0100), as amended.
However, the Civic Assessment shall not apply to any gross receipts
from sales in connection with (i) any event sponsored by the Master
Association, or (ii) any event sponsored by an organization exempt from
thef“f provisions of the Tax Act, but only to the extent such gross receipts
relite to purchases by the organization for official organization business
that are therefore exempt from the provisions of the Tax Act. All sales
which are subject to Civic Assessment shall be referred to herein as
“Local Sales”. All taxes payable on Local Sales pursuant to the Tax Act
shall be referred to hereinafter as the “Colorado Sales Tax”. Each such
Civic Assessment Payee’s Civic Assessment shall be determined by
multiplying (2) such Civic Assessment Payee’s Local Sales that are
included within such Civic Assessment Payee’s or such Civic
Assessment Payee’s Lessee’s Net Taxable Sales (as defined for purposes
of the computation of the Colorado Sales Tax) plus such Civic
Assessment Payee’s or such Civic Assessment Payee’s Lessee’s gross
receipts from the sale of tangible personal property not covered by the
Colorado Sales Tax, including sales of food as described above, times (b)
the Civic Assessment Rate determined by the Board of Directors from
tinrle to time, but not to exceed one percent (1.0%). As of the date of this
Arendment, the Civic Assessment Rate shall be one-half of one percent
(0.5%). Each such Civic Assessment Payee’s Civic Assessment shall be
dué and payable without notice to the Master Association each time and
at such time as such Civic Assessment Payee or such Civic Assessment
Payee’s Lessee is required to remit or pay Colorado Sales Tax to the
State of Colorado. Each such Civic Assessment Payee shall also deliver
to the Master Association without notice true and complete copies of all
written reports, returns, statements, records and declarations, including
any supplements or amendments thereto (all of which are referred to
herein as “Reports”) made or provided to the state of Colorado by such
Civic Assessment Payee or such Civic Assessment Payee’s Lessee’s in
connection with any Local Sales under the provisions of the Tax Act at
such time as such Reports are required to be made to the State of
Colorado. If any subsequent adjustments, additions or modifications are
made to any Colorado Sales Tax remitted or paid or Report made by any
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Civic Assessment Payee or such Civic Assessment Payee’s Lessee to the
State of Colorado, such Civic Assessment Payee shall within 30 days
thereafter so notify the Master Association and provide it with true and
complete copies of all Reports or other written material issued or
received by such Civic Assessment Payee or such Civic Assessment
Payee’s Lessee in regard thereto. If any adjustment increases the amount
of Colorado Sales Tax a Civic Assessment Payee or such Civic
Assessment Payee’s Lessee is required to remit or results in a refund of
such tax, such Civic Assessment Payee shall accordingly pay an
appropriate Civic Assessment or receive an appropriate refund from the
Master Association of any excess Civic Assessments previously paid.

12. Real Estate Transfer Assessments. A new Section 5.7B is hereby included in the Master
Declaration, and isiinserted between Sections 5.7A and 5.8, as follows:

Section 5.7B. Real Estate Transfer Assessment. Upon the occurrence
of any transfer, as defined below, the transferee under such fransfer shall
pay to the Master Association a real estate transfer assessment (the "Real
Estate Transfer Assessment") equal to the fair market value, as defined
below of the Unit subject to transfer, multiplied by the hereinafter
described Real Estate Transfer Assessment Rate, which rate shall be
determined from time to time by the Board of Directors, in its discretion
and by an act of a majority of the directors. Any such Real Estate
Transfer Assessment must be placed of record by the Master Association
in the Office of the Clerk and Recorder of Eagle County, Colorado, prior
to the enactment of such levy. As of the date of this Amendment, the
"Real Estate Transfer Assessment Rate" shall be one percent (1.0%) all
transfers subject to the terms, conditions and exclusions as described in
this Section 5.7B. The Board of Directors may lower the Real Estate
Trénsfer Assessment Rate by giving notice of any such change by
plézing a memorandum of same of record in the Office of the Clerk and
Retorder of Eagle County, Colorado, and provided, further, that in no
evént shall the Real Estate Transfer Assessment Rate exceed the
percentage set forth above. Notwithstanding the foregoing and in
addition to other exemptions from the applicability of the Real Estate
Transfer Assessment set forth below, transfers of real property pursuant
to bona fide contracts for sale executed by both the buyer and the seller
as'of November 1, 2005 or thirty (30) days after recording this
Amendment in the Office of the Clerk and Recorder of Eagle County,
Colorado, whichever is later, shall be exempt from the Real Estate
Transfer Assessment so long as the closing of the transfer of the Unit
pursuant to such contract occurs on or before December 31, 2005 or
ninety (90) ninety days after recording this Amendment in the Office of
the Clerk and Recorder of Eagle County, Colorado, whichever is later.

5.7B.1. Definitions.

5.3%B.1.1. Transfer. For purposes of this Section 5.7B, "transfer"
means and includes, whether in one transaction or in a series of related
transactions, any conveyance, assignment, lease or other transfer of
beneficial ownership of any Unit, including but not limited to (i) the
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